
NB. This document is a DRAFT; it is not intended for formal submission.  Contact
us@thesprouts.org with any questions or concerns.

Justifying the SSA’s DESE Provisions
This document accompanies, “Revising the SSA’s Requests for DESE Provisions” and as such, is
incomplete.  These two documents will eventually be combined to form a single document for for-
mal submission to the Commissioner.  Research citations in particular have been omitted in the
interim and the specifics of the text are subject to change.  Where applicable, the concrete scope
and content of the provisions requested is summarized at the end of the pertinent section in an
italicized paragraph.

Curriculum
PHYSICAL EDUCATION

M.G.L. Chapter 71 § 3 explicitly states that the purpose of requiring physical education be
taught in public schools is, “promoting physical well-being.”  Both commonsense and reams
of research indicate that educating the ’whole child,’ requires physical health and well-
being be held in as high regard as intellectual and emotional well-being.  At the SSA,
we intend to give the physical health of our students this regard by incorporating self-
directed goals for health and wellness into students’ Personalized Learning Plans (PLPs)
and providing them with the support they need to achieve those goals, connecting them
with opportunities in the community—including Somerville High School—to be physically
active. 

Our personalized, mastery-based approach extends to the development of sustainable,
healthy lifestyle.  Intramural sports and informal contexts for physical activity have been
repeatedly shown to be far superior to structured classes for promoting physical well-
being.  Adhering to these best practices, we’d like to avoid the ’class’ structure for physi-
cal education, instead working with students to engage them in authentic physical activ-
ity through opportunities like intramural sports leagues, a personal practice of weightlift-
ing or yoga, rock climbing at Brooklyn Boulders (a new facility in Somerville’s Union
Square), etc.   

“Gym class” is dreaded by the majority of its participants.  Student’s interests and apti-
tudes physically vary just as their academic counterparts do (not only in terms of factors
like scheduling, finances, and disabilities but in terms of context like a coach they get on
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well with or a time where they decide they want to get fit).  The SSA’s design requires the
ability to make space for that variability.

Given this, we’re seeking DESE’s approval of the aspects of our curricular plan and process which
provides for personalized, mastery-based physical education which may not necessarily appear
in the form of a class, as laid out in our approved Innovation Plan (modulo the modifications pre-
sented herein).

AMERICANHISTORY

Because of the deeply interdisciplinary nature of our curriculum, we will not be offering
traditional courses like World Literature or Biology or Pre-Calc.  While we are guarantee-
ing coverage of the Common Core, this coverage will happen at a very fine grain, piece-
meal across many projects in different ways and orders for different students.  Schedul-
ing a single “American History class” introduces an onerous burden scheduling burden.
 Instead

Understanding the historical time and place in which you live is an important piece of
understanding yourself in the world, and students at the SSA will develop this under-
standing.  For this reason, a part of our mastery-based reflection on student projects and
of the revision of PLPs will ask students to situate the work they are doing in a larger
American historical context, exploring how their projects connect to existing artistic,
scientific, and other traditions and the implications their work might have in the larger
world.  Much like how we hope to naturally incorporate Common Core coverage into the
workflows of SSA student projects, we hope to keep American History in mind when it
comes to project and deliverable designs without de-contextualizing its study by making
it a standalone ’class.’

Given this, we’re seeking DESE’s approval of the aspects of our curricular autonomies and plan to
incorporate our coverage guarantees for American History through alternative structures other
than a dedicated class, as laid out in our approved Innovation Plan (*modulo* the modifications
presented herein).

Finances
The flows of time, money, and information are both the first places that many organi-
zational dysfunctions show up and, as organizations mature, the source of many of the



constraints which govern an organization’s operation.  Procurement has become an infa-
mously dysfunctional process, despite the importance of its central function (promoting
transparency and good stewardship of public funds).

Many aspects of the STEAM Academy’s Innovation Plan dramatically change who spends
money on what under what conditions.  This is necessary to create the open-ended,
autonomous environment that’s key to the SSA’s individualized and project-based ap-
proach.  Comparing the core functions of the SSA’s procurement process to both the
nominal requirements and functional realities of 30B, three themes emerge as central
conflicts:

1. Our community-driven approach to developing programs and infrastructure will often
put us in a position blurring the lines between public/private partnerships, eco-
nomic development and adult education, community organizing and social ser-
vices.  The blurring of these lines traditionally incurs a great deal of complex-
ity and coalition building which would suffocate our efforts to build community
infrastructure—both physical and programmatic.

2. A key component to our design the ability to fluidly bring in community partners in a
variety of paid and unpaid functions to tutor, mentor, help design curricula, etc.  Many
of the partners with whom we’d like to work (and/or the context in which we’d like
to work with them) are too small to reasonably incur the overhead of 30B compli-
ance, especially as currently implemented by the District. 

3. And finally, many of the partnerships and projects we expect to undertake—both
small and large—require ongoing, open-ended collaborations and design processes
which are very poorly matched to the traditional 30B/contracting process, which
presumes fairly complete knowledge of the work to be contracted out.

These are not abstract concerns; they emerge from very concrete experiences we’ve
had in Somerville and Boston.  We’ve seen the way that these pressures can create drag
within an organization and even kill whole projects.  To provide this context, we’ve in-
cluded a firsthand anecdote for each category of concern, along with our analysis of the
issue.  But of course, we understand that it isn’t the point of 30B that’s the issue, but the
implementation of proper financial controls and transparency.  As such, we also include
an outline of how we do plan to handle this internal to the SSA.

COMMUNITY INFRASTRUCTURE

● A short story—  More than a decade ago, Neil Gershenfeld at MIT Media Lab’s
Center for Bits & Atoms asked the NSF for millions of dollars to purchase rapid
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prototyping and manufacturing equipment at every length scale—from atoms to
meters—as part of his research program into the future of manufacturing.  As is
common with NSF grants, he was required to do outreach as part of his efforts.
 Rather than typical measures like high school programs or conferences, the Cen-
ter for Bits and Atoms created a miniature fabrication laboratory in the South End,
in Mel King’s community center.  With ~$100,000 of computer controlled manu-
facturing equipment (e.g. laser cutters, a CNC router, basic hand tools, 3D printers,
etc.), the ]‘… became the first of more than three hundred labs around the world,
from Afghanistan to Ghana to Norway to Chicago.  Variously described as anything
from ’invention villages’ to ’makerspaces’, the labs serve a wide variety of needs.
 Some incubate hardware startups, some work with local schools to design hands-
on STEM scurricula, some serve as community centers helping out with set design
for local theatre troupes, etc.

Two years ago, we found out that Professor Gershenfeld—a Somerville resident—
had approached Somerville about setting up a fablab in the past, but hadn’t gotten
traction.  So, we introduced Neil and the Mayor and pitched creating a fablab in
Somerville, within Somerville High School.  MIT would donate staff training and its
vendor relationships (including significant discounts), the City/District would do-
nate the space, and we would design and run programs for both students and staff,
and the vocational education department at Somerville High School would partici-
pate in the Center for Bits and Atoms inaugural FabAcademy program offering cer-
tificates in rapid prototyping and design.  The Mayor was fully behind it and the
City would pay for the equipment.  We started developing programs, talking with
vocational staff, pre-engineering teachers at the high school, and working with the
finance and planning departments in City Hall to get the logistics straightened out.
 Everyone—the superintendent, principal of the high school, the mayor, the Board
of Aldermen et al—was on board.  And then, the project died.

The project died after literally eight months of dozens of meetings and documents
and budgets going back and forth between the Finance Department and the Dis-
trict trying to work out the issues with procurement.  If it was going to be open to
the community, would it be under Adult Education or Economic Development?
 Could someone come in an use the materials to start a business?  If so, would the
City be implicitly subsidizing that business (because that’s a no-no)?  Should the
contract be for the design of the lab?  The production of programs?  No matter
what the contract was for, we couldn’t be involved intimately because the whole
idea of procurement is that everyone get s a fair shot.  Should the City own the
equipment?  If so, how will liability be handled?  If the City owns the equipment
and executes the contract, then we couldn’t have access to MIT’s vendor discounts.
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 And on and on and on.  All this despite the fact that at the get-go, before we even
introduced the Mayor & Prof. Gershenfeld—because of previous experiences with
municipal procurement—we had gone to the Inspector General’s office and got-
ten explicit approval both from them and a municipal finance law firm in Boston.
 Because MIT began to feel like it was getting strung along, we plunked down the
$100,000 to secure the equipment and discounts, and after eight months we gave
up and installed the machinery in our own studio and started running programs
with it.

● The moral of that short story—  Not only are we going to want to set up another fa-
blab, but there are many plans we have which involve opening up programs, tools,
or services to the community in what other contexts would be described as a pub-
lic/private partnership.  We’ll be opening up our structured programs to enrollment
both by adults and others in the community.  We’ll be piloting projects working
with the Office of Strategic Planning and Community Development in Somerville to
involve students in the study and solution of real urban planning problems like sim-
ulating the effects of parking policy changes.  We’d like to be able to campaign for
tax overrides to fund things like municipal wifi programs for families of Somerville
students who don’t have or can’t afford wireless or cell data plans at home be-
cause a cornerstone of our technology plan is insuring communication and access
at home.  The list goes on and on.  If and when the SSA is a success, the story of its
success will be told on the scale of a community—not a classroom, school, or even
district.  Somerville High School already earned itself the nickname ’the Fortress’
for its impermeability and unapproachability.  When we’ve approached commu-
nity partners about the SSA—for everything ranging from alternative food setups
to mesh networks for wifi, their first response is, “Getting paid by cities and schools
is too slow and costly,” too often.  When we are up and running, we will not be able
to afford the time and bandwidth to troubleshoot, advocate, and steward projects
along the way we do now—this means that without some alternative provision,
there will simply be partnerships that never happen because of procurement issues.

COMMUNITY PARTNERSHIPS

● A short story—  Pat Durette is the Finance Director for Somerville Public Schools.
 Somerville Schools have a program wherein a local yoga instructor runs a series
of yoga and mindfulness seminars in- and after-school in some of the elementary
schools.  She’s well-liked, and Somerville recently wanted to expand her program.
 But Pat—who, keep in mind, is the finance director—decried the wacky constraints
imposed by 30B, wherein she had to go back-and–forth with the City to draft a con-
tract and description and solicit quotes from multiple yoga studios despite the fact



that SPS already had a working relationship with the instructor who explicitly fo-
cuses on working with young people (something not true of other studios in the
area).  But going sole-source was going to be a big paperwork hassle and delay.  It
ended up taking weeks just to get the go-ahead (much less draw up and execute the
contract).

We ran into this issue firsthand recently.  A local candidate for School Commit-
tee had been talking to the Mayor about the issue of student homelessness in
Somerville.  The Mayor, acknowledging the problem, said that from an educational
point of view, student hunger was a much bigger issue.  Emboldened, this person
began meeting with the variety of City staff and non-profit organizations in the area
which worked on food security, especially with youth.  Eventually, he settled on
a backpack food program as the pilot design: students on free and reduced lunch
would receive a few meals, donated from Sodexho and other purveyors, to tide
them over the weekend.  Ranging from Project Bread to the Greater Boston Food
Bank to the Somerville Homeless Coalition, this candidate did weeks of due dili-
gence, collecting best practices, drawing up protocols and sample contracts, find-
ing contacts in local schools to act as sponsors for school-based initiatives.  This
candidate came to us because he was getting caught up in paperwork which was
slowly pushing back the start date of his program for weeks and weeks.  Recogniz-
ing some overlap with our own experiences with the City, has asked for help.  We
became the fiscal sponsor for the project, and as such, we were privy to the entire
process from that point forward. Even after being awarded a grant from the City
for $1,000 to start the program, the District insisted on drawing up a contract, a
phase which turned into a protracted, two-month long conversation covering such
essential questions as a thirty minute conversation about, “Can Market Basket do-
nate bags for bagging the lunches?  Does that mean the City is implicitly subsidiz-
ing Market Basket advertising?” After almost ten weeks, the program finally began,
and the candidate said that without our help it would have been dead in the water.

● The moral of that short story—  Core the SSA’s ability to individualize both academic
and wraparound supports is the ability to prospect, solicit, and retain a wide variety
community partners on the fly, in a way that is responsive to student needs and in-
terests.  e.g. Consider how we’d like to handle suspension and expulsion.  Despite a
long line of literature documenting how harmful most suspensions and expulsions
are to student outcomes, they still happen.  We want to make sure that when some-
one needs to be removed from the SSA’s community—whether for an hour or day
or a week—we aren’t simply dumping them back into a swirling environment of is-
sues and influences which are often the real culprits generating the issues bleed-
ing over into the classroom.  That means we’ve begun working with organizations



ranging from hiking camps to leadership courses to yoga studios to engage them
as partners who can be on tap for when we need constructive interventions into
stressful situations for students, giving us access to thoughtful release valves and
therapeutic responses in moments of crisis.    Different students and situations re-
quire dramatically different interventions.  But having students, staff, and partner
employees deal with 30B in the midst of a student crisis is untenable—not only is
the delay antithetical to the basic purpose, it requires increased coordination across
staff, administration, and community partner to a degree that many interventions
we’re planning will simply not be possible.  Keep in mind that our anecdote about
the backpack food program played out like that despite the Mayor, Superintendent,
and principals of the schools involved being completely on-board.  And this was in
the case of an incredibly direct service, a literal commodity, with no subtlety as to im-
plementation or vendor choice, and it had someone working twenty hours a week
to make it happen.  That isn’t tenable at the SSA, where we’ll need this type of flex-
ibility regularly and frequently.

OPEN-ENDED DESIGN & RESEARCH

● A short story—  A couple years ago we were working with the City of Boston’s New
Urban Mechanics on a contract developing a program at the intersection of educa-
tion, design, community art, and public space.  Despite the fact that NUM had ap-
proached us and that we’d scoped out the project through twenty hours of meetings
or so, we had to participate in an RFP process.  “Fine,” we thought.  “At worst, it’ll
be a few weeks’ delay.”  But then legal sent back the RFP, saying it was too vague.
 The problem with this is that the design was iterative; working with the Dudley
Street Neighborhood Initiative, we’d be developing some hardware and software
in an iterative, agile process.  This process, by definition, leaves the final product
undefined—even if it defines the deliverables from a student’s experiential POV.  So
NUM needed to draft a more detailed RFP.  But the issue was that the entire point
of bringing us on was to help clarify needs and design a solution.  Meaning we had
to engage in  a delicate dance with NUM where we met with them to help educate
them about the domain to the point they could create the RFP.  After weeks they
came back to us with an RFP.  But the paperwork they’d used for the RFP was for
too small a project—we needed something north of $25,000.  At that point they
estimated another two to four weeks of delay—we’re now more than two months,
twenty hours of meeting, and forty hours of notes and RFP-drafting work into the
process.  We had to decide to drop the contract because it was simply taking too
much time.

● The moral of that short story—  The SSA is hoping to engage exactly those partners



which sprout typifies—and importantly, partners smaller and less able to stomach
the pain, required patience, and investment our experiences suggest procurement
requires—in a wide variety of mentorship, curriculum design, and project support
roles.  If we’re working with a local pair of designers whom we’d like to pay $7,000
to help develop curricula for and work on projects with seven of our students over
seven weeks, consider how even forty hours of back-and-forth meetings, paperwork
prep, and legal work affects their experience: Not only can’t they get paid until ser-
vices are rendered, but if initially we were paying $30 per combined hour (i.e. for
two people) for their work, all of a sudden we are basically taxing them to the tune
of  17% of their time, up front. (40/(7000/30) * 100).  This is not small potatoes
to them and it will limit the partners we can work with, especially given how small-
scale many of the partners and mentors we are relying on bringing in for students’
benefit are.

EXEMPLARY 30B IMPLEMENTATION ISSUES

These stories are complicated, but taken together they paint a very clear picture.  These
are not abstract guesses as to what will happen, these are our actual experiences trying to
do much smaller scale versions of the genres of work the SSA’s design relies on, and at-
tempting to do that work from far more flexible positions—we weren’t immersed in run-
ning a school full time, our schedules let us meet with all the necessary parties at the
drop of a hat, etc.  Even if each anecdote has a solution, even there were a set of con-
versations we could have or clarifications the IG’s office could have provided, the point
is that this will not happen in running the SSA.  There simply won’t be the time and at-
tention, and our needs will pose a too-quickly-moving target.  That said, we thought it
would be valuable to articulate a few of the specific, exemplary conflicts which collec-
tively mean that the burden of 30B compliance will render impossible or unlikely many
of the most central aspects of the SSA’s design.

1. There are many situations wherein pre-existing relationships with students and/
or staff are to be highly valued.  It is impossible to draw up a [legal] contract that
acknowledges this.  When selecting a mentor for example, personality fit is es-
sential.  Not only is this impossible to capture in a contract, the very work of doc-
umenting it is itself an onerous burden which will simply mean it won’t happen.
 Alternatives—like sole source contracts—exist, but not only is “practicable” not the
same as “best,” the effort required to draft, advocate for, and execute these is pro-
hibitive. 

2. We cannot pay prior to the execution of a contract (which Somerville interprets
to mean “before services are rendered”, not simply “before a contract is signed”)
means that either we need to continually create small contracts if we’re working



with a party who can’t afford to wait until the end of their four-month contract to
get paid (which itself is an onerous burden) or restrict our partners.

3. If we want to use the 30B RFP process, we must appoint a CPO, and any delegation
of purchasing authority therein—regardless of contract value—requires written del-
egation and continual filing with the Office of the Inspector General.  This is in di-
rect conflict with our design’s efforts to push autonomy down to staff and students.
 When in the course of a collaboration with a community partner a staff member
wants to give that partner purchasing control because of their superior background
or familiarity with the project, these regulations create unreasonable burdens with-
out any apparent benefit. 

4. Executing 30B contracts will often require involvement from the City & District’s
legal counsel.  This oversight and approval will inject unreasonable delays into the
school’s operation as a whole.

5. The basic IFB process is poorly matched to co-designed partnerships—oftentimes,
the SSA will want to remain open to potential collaborations for months, slowly
working out what is needed through a process that doesn’t fit into the levels of cer-
tainty the IFB process requires.  e.g. Google is never going to respond to an RFP for
us, even if they may offer an appropriate service or if a productive partnership is
possible.

6. Even if we opt for the RFP process to avoid the rigamarole of the IFB process, we
must document your decision, along with the reasons for it, in writing.

7. There are many partnerships and needs the SSA will have which will get priori-
tized depending on the availability of a solution.  When a ramp for the entrance to
a school is broken, it must be fixed.  The conditions and timeline of the repair are
clear.  But for the SSA, there will be many opportunities to which we’d like to re-
spond, rather than solicit in some sort of top-down process.  The requirement that
IFBs must specify the date and time when sealed bids are delivered, awarded, and
opened injects an unreasonable burden on the process.  And even if we go the RFP
route, for something as simple as looking for a mentor with a particular background
will require continual reposting of the contract.

8. And even when contracts are executed, by design it is hard to adjust the scope of
a contract.  Something as simple as an increase in the length of time—a natural re-
quirement if we want to ’try someone out’ before committing further—injects mul-
tiple days’ delay into what could be a responsive process.  And even then, the scope
increase must be documented in writing and is limited to a 25% increase.



WHATWE’LL DO INSTEAD

Of course, we don’t think that the point of 30B conflicts with our model; we think its im-
plementation does.  Repeatedly, the message we’ve heard from innovative school lead-
ers, funders, and teachers from every quarter is that we should avoid the ’death by a
thousand cuts.’  The nature of this is that any one cut isn’t the problem; it’s the cumula-
tive effect on time, money, and most importantly, attention.

Going beyond the creation of our own analogues to the state’s Recommended Fiscal
Policies and Procedures, we will be putting in place a variety of extraordinary trans-
parency and oversight measures, e.g. every dollar that the SSA makes or spends will be
annotated online in a Mint-style accounting setup made publicly available in real-time.
 Because we will be setting up our own procurement office to handle these issues, we’ll
generate semi-annual reports for the District’s review, which will be accompanied by an-
nual, third-party audits of both the schools records as well as any associated corporate
entities used for fundraising or other functions (e.g. fundraising non-profits).

Taken together, we’ve heard from the Inspector General’s office, leaders of innovative
schools like High Tech High, and Somerville’s very own Finance Director that the ability
to operate autonomously, without the constraint of 30B, is a good—even essential—idea
for the viability of many of the most interesting aspects of the SSA’s model.

Given this, we’re seeking DESE’s approval of the SSA’s fiscal autonomy and the alternative pro-
curement operational policies supplanting Chapter 30B adherence made explicit in our approved
Innovation Plan (modulo the modifications presented herein).

Staffing
If we could control a single variable in our attempt to create the SSA, it would be the peo-
ple in the room.  Research demonstrates that staff and organizational culture are far and
away the largest levers we have to affect student outcomes.  This is even more essential
in an innovative design like the SSA’s.  We need staff with deep domain expertise—not
necessarily but preferentially with sophisticated STEM/technical skills—who are inter-
ested simultaneously in the research questions driving the SSA and in the open-ended
re-framings of traditional roles encapsulated by our trio of staff positions: curriculum de-
veloper, project manager, and social worker.  Traditional approaches to educational li-
censure miss this point and introduce burdens in hiring, process, and documentation at
odds with the SSA’s mission and design.
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Consider this concrete example.  We run a program currently which we call Signs of Life.
 We’re developing an expanded version of it for the structured seminars at the SSA.  In it,
participants explore what it means for something to ’be alive’ from many points of view.
 Some of the activities focus on designing and building something which is alive in some
way—basic robots that respond to feedback or software employing evolutionary compu-
tation.  Some involve examining real living things on nature walks.  Some involve philo-
sophical discussions touching on animal rights and the nature of consciousness.  Some
involve political discussions about abortion and end-of-life rights.  Some involve literary
explorations with books like Frankenstein and other science fiction exploring this theme.
 What should a staff member designing and running Signs of Life be licensed in?  Literally
any answer misses the point, especially once you begin considering the fact that the na-
ture of our programs is that different students take different paths through the curricula,
meaning for some Signs of Life participants it may be a primarily ’biological’ experience,
for others primarily ’mathematics’, for others primarily ’literary.’

Leaders at innovative, project-based schools like High Tech High have repeatedly com-
plained about the disconnect between licensure and their needs.  High Tech High
even went so far as to develop their own graduate school of education because of this.
 And these innovative, project-based schools retain disciplinary lines: i.e. they are
developing “project-based biology classes.”  Existing waivers and alternatives are meant
to provide for a school’s ongoing operation while it converges on a traditional licensure
setup.  Not only does our curricula befuddle this effort, but the primary focus of the skills
called for in our staff design and setup are totally missed by teacher licensure, which even
in traditional contexts has notoriously weak correlations to student performance and out-
comes.

Taken together with confirmation from staff at DESE’s Educator Licensure Office that
there we are left in a position where we must justify an ongoing, organizational cost of
hundreds of man-hours a year devoted to something which is not only orthogonal to the
purposes and needs of the SSA’s design, but which will actively discourage qualified can-
didates from pursuing positions.

Given this, we’re seeking DESE’s approval of the staffing policies designed to surface, identify, and
retain the best candidates for the SSA’s unique roles, regardless of licensure background or status
(present or future), as laid out in our approved Innovation Plan (modulo the modifications pre-
sented herein).



Enrollment
Research has established the following beyond any doubt:

● Students perform much better when taught by teachers of their own gender as well
as when they work with adults from their same cultural and racial background.

● Students perform much better—especially in STEM subjects—when they are not
and/or do not feel as though they are in the minority.  i.e. even reminders that they
belong to a minority as simple as asking them to indicate their gender or race on
a test have substantial short- and long-term (when accumulated) impacts on their
performance.

● Minority, female, SPED, and ELL students are systematically under-represented in
charter school admissions, in part because of an ongoing selection bias problem.

Even if we were to stop here, it is clear that the SSA’s design requires an enrollment
scheme acknowledging the reality of existing imbalances and inequities.

As it stands, the weighted lottery we are planning will take into account a variety of so-
cioeconomic and demographic factors, including but not limited to race, gender, ELL
and SPED status, and per capita family income.  Some of these factors are ostensibly in
conflict with 603 CMR 26.02(1), viz. “All public schools in the Commonwealth shall admit stu-
dents without regard to race, color, sex, gender identity, religion, national origin, or sexual orien-
tation.”

The spirit of this regulation is laudable, intending to promote and guarantee egalitarian
balance.  However, there are many exogenous factors which undermine the spirit of this
regulation.  Where you live and how aware your parents are of alternative educational
options (and how skillfully they can advocate for them) dramatically affect enrollment in
new programs and schools.  This selection bias is responsible for much of the difficulty
charter school have in being welcomed by their communities—even with the best of in-
tentions, they’re seen as creaming the best students and leaving other District schools
with more challenging students and even less money.  This is not a theory or hypothesis.
 This phenomenon is a well-documented fact with which even charters with the best of
intentions must contend.

Somehow, Massachusetts ignores this issue when it comes to exam schools, which are os-
tensibly meritocratic but enshrine pre-existing socioeconomic biases.  City-wide, 30% of
students are English Language Learners.  At Boston Latin, the incidence is three hundred
times lower, barely 0.1% of students are English Language Learners.  19.2% of Boston’s
overall student population has an IEP, at Boston Latin the portion is nearly twenty times
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smaller, barely 1.1%.  This is just one example, but the point is that district lines and de-
fault admissions policies are unavoidably discriminatory.  The SSA’s design relies on ad-
dressing this, because if we cannot, research tells us that the environment we will be able
to create for students will not be able to serve them, given what is known about the im-
portance of diversity and balance in educational outcomes.

Fortunately, there is quite a precedent for redressing systemic bias through our public
institutions.  Two of the most prominent examples—Titles VI of the Civil Rights Act of
1964 and IX of the Education Amendments of 1972—are very explicit about taking affir-
mative action to protect the same, egalitarian impulse motivating 603 CMR 26.02.

RACE

In 1965, George Wallace was Alabama’s governor.  Lyndon Johnson was President and
named the “Great Society” during his State of the Union that year.  Malcolm X would
be assassinated forty-eight days later.  Barely fourteen days after that, the first Selma-
to-Montgomery civil rights march—later to be known as “Bloody Sunday”—began.  The
crisis in Selma prompted LBJ to send what would become the Voting Rights Act of 1965
to Congress, which would be passed in August.  A few days later, the Massachusetts Leg-
islature added 37C and 37D to the MGL, “It is hereby declared to be the policy of the com-
monwealth to encourage all school committees to adopt as educational objectives the promo-
tion of racial balance and the correction of existing racial imbalance in the public schools. The
prevention or elimination of racial imbalance shall be an objective in all decisions involving the
drawing or altering of school attendance lines and the selection of new school sites. […] The term
’racial imbalance’ refers to a ratio between nonwhite and other students in public schools which
is sharply out of balance with the racial composition of the society in which nonwhite children
study, serve and work.”

In the same act, the Legislature wrote, “The deferred operation of this act would tend to de-
feat its purpose, which is to eliminate forthwith racial imbalance in the public schools, therefore it
is hereby declared to be an emergency law, necessary for the immediate preservation of the public
convenience.”  We cannot ignore the salience of the legal and ethical questions today.

Fortunately, the CMR does not ignore those questions.  The same regulation
(603CMR26.02) that ostensibly prevents us from taking race and gender into considera-
tion provides an explicit qualification for the correction of racial imbalances, building on
37C and 37D, “Nothing in 603 CMR 26.00 shall control the interpretation of or interfere with
the implementation of M.G.L. c. 71, § 37C and related statutes, providing for the elimination of
racial imbalance in public schools.”
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Unfortunately, “racial imbalance” in 1965 was defined as “when the per cent of non-
white students in any public school is in excess of fifty per cent of the total number of
students in such school.”  This was forty-nine years ago, when Massachusetts as a whole
was 97.5% white and Somerville was TK% white.  In 2014, Massachusetts is just over
80% white and Somerville High School is barely 32% white.  The white/non-white binary
is deeply out of date, but the egalitarian principle motivating 37D’s introduction is not
and the judicial system has repeatedly affirmed this.  The DOJ makes clear that the basic
principle at play in Title VI of the Civil Rights Act of 1965 is simple: will spending public
funds on a race-blind lottery admissions process entrench racial discrimination?  The his-
tory of charter school admissions makes clear that the answer to this is yes.  This is why
the federal guidance for the Charter School Program explicitly addresses weighted lotteries
in Section E-3, “weighted lotteries may be used when they are necessary to comply with title VI of
the Civil Rights Act of 1964”

And as if this history of civil rights legislation and policy were not enough, there is ample
research demonstrating the tremendous importance of learning among people of your
own racial and cultural background as well as the tremendous, deleterious impact of per-
ceiving yourself to be in a minority in an educational environment.  Even from a purely
outcomes-based point-of-view, we would be doing a disservice to our minority students if
we did not guarantee an egalitarian learning environment.

Given this precedent and context, we’re seeking DESE’s approval of the aspects of our enrollment
plan and process designed to combat systemic bias, self-selection, and racism to ensure proper
representation of racial and ethnic groups in the SSA’s enrollment as laid out in our approved In-
novation Plan (modulo the modifications presented herein).

GENDER

Shirley Chisholm—the first African American Congresswoman, elected four years
earlier—announces her candidacy for President.  President Nixon visits the People’s Re-
public of China to meet with Mao Zedong.  The Equal Rights Amendment was sent to
states for ratification.  Governor Wallace is assassinated.  Sally Priesand becomes the
first female rabbi in the U.S.  And the U.S. Congress enacted Title IX of the Education
Amendments of 1972, which (as implemented by 34 CFR 106) famously reads, “No per-
son in the United States shall, on the basis of sex, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any education program or activity.”

A full year earlier, in 1971, the Massachusetts Legislature passed its own act to prohibit
discrimination in public schools, which read, “No child shall be excluded from or discrimi-
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nated against in admission to a public school of any town, or in obtaining the advantages, privi-
leges and courses of study of such public school on account of race, color, sex, religion or national
origin.”

But 34 CFR 106.3(b) clarifies that, “a recipient [of Federal funds] may take affirmative
action to overcome the effects of conditions which resulted in limited participation
therein by persons of a particular sex.”  In fact, recent guidance from the Department of
Education about Title IX and STEM makes it clear that Title IX requires schools to adopt
policies and procedures that are important for the prevention and correction of sex dis-
crimination, and the Administration has indicated an intent to increasingly emphasize
the enforcement of Title IX beyond its typical, athletic associations.

A recent “Dear Colleague” letter from the Office of Civil Rights re-affirms the broad
structure of the three-prong Title IX test typically applied to collegiate sports:

1. Whether intercollegiate level participation opportunities for male and female students are
provided in numbers substantially proportionate to their respective enrollments; or

2. Where the members of one sex have been and are underrepresented among intercollegiate
athletes, whether the institution can show a history and continuing practice of program
expansion which is demonstrably responsive to the developing interests and abilitie5 of the
members of that sex; or

3. Where the members of one sex are underrepresented among intercollegiate athletes, and the
institution cannot show a history and continuing practice of program expansion, as de-
scribed above, whether it can be demonstrated that the interests and abilities of the mem-
bers of that sex have been fully and effectively accommodated by the present program.

But Title IX—despite its initial application—is not limited to intercollegiate sports, it ap-
plies to all entities receiving federal funds.  Looking to this three-prong test for guidance,
there is only one possible, reasonable interpretation in the broader environment of public
school admissions (emphasis indicates substitution relative to the original text):

1. Whether SSA opportunities for male and female students are provided in numbers sub-
stantially proportionate to their respective incidence in the SSA’s catchment area
(Somerville); or

2. Where the members of one sex have been and are underrepresented among students,
whether the institution can show a history and continuing practice of program expansion
which is demonstrably responsive to the developing interests and abilities of the members of
that sex; or

3. Where the members of one sex are underrepresented among students, and the institution
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cannot show a history and continuing practice of program expansion, as described above,
whether it can be demonstrated that the interests and abilities of the members of that sex
have been fully and effectively accommodated by the present program

Since the SSA does not exist, (2) is irrelevant.  There is a long line of literature demon-
strating that student interest and ability in STEM subjects (much less academics more
broadly) is not correlated to gender under proper conditions accounting for issues like ho-
mophily, stereotype threat, etc.  This means that “full and effective accommodation” un-
der (3) requires rough gender parity.  This leaves (1), which reasonably suggests we revise
the SSA’s enrollment plan to ensure proportional (rather than strict, 50/50) gender repre-
sentation.  In fact, just as the federal guidance for the Charter School Program explicitly
addresses weighted lotteries in Section E-3 for the purposes of compliance with Title VI of
the 1964 Civil Rights act, it also calls out, “weighted lotteries may be used when they are nec-
essary to comply with […] title IX of the Education Amendments of 1972.”  Collectively, the
spirit and intent of the precedents herein is clear.

Given this precedent and context, we’re seeking DESE’s approval of the aspects of our enrollment
plan and process designed to combat systemic bias, self-selection, and gender discrimination to
ensure proper representation of gender identies in the SSA’s enrollment as laid out in our ap-
proved Innovation Plan (modulo the modifications presented herein, viz. the indexing of our gen-
der weighting to Somerville’s student population).

ENGLISH LANGUAGE LEARNERS

At first blush, it seems that 603 CMR 26.02  prohibits discrimination with regard to a stu-
dent’s ELL status; however, the regulation itself is a bit more carefully worded, “A stu-
dent’s limited English-speaking ability […] shall not be a deterrent to or limitation on a student’s
admission to a public school.”  This clearly only prohibits discrimination in one direction:
deterring those with weak English.  That said, we understand that our current enrollment
scheme could, in theory, end up being a limitation if ELLs are over-represented in our
pool of interested families (were we to be so fortunate).  To clarify and resolve this, we’d
like to adjust the lottery so that ELL weighting will only be used when it improves the
likelihood an ELL candidate will be selected from the lottery, bringing the design into
compliance with 603 CMR 26.02.

With this modification, we’re seeking DESE’s approval of the aspects of our enrollment plan and
process designed to combat systemic bias, self-selection, and ethnic discrimination to ensure
proper representation of cultures and ethnicities in the SSA’s enrollment as laid out in our ap-
proved Innovation Plan (modulo the modifications presented herein, viz. limiting the effect of
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ELL weighting to only apply in situations where it improves the likelihood of admission for a par-
ticular ELL).


